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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

DELFRIG COMPANY, LLC,

Plaintiff, Case No. 26-cv-1578
V.

THE PARTNERSHIPS and
UNINCORPORATED ASSOCIATIONS
IDENTIFIED ON SCHEDULE A,

Defendants.

COMPLAINT

Plaintiff, Delfrig Company, LLC (“Plaintiff”), by and through its attorneys, Aronberg
Goldgehn Davis & Garmisa, for its Complaint against the Partnership and Unincorporated
Associations identified on Schedule A (collectively referred to as “Defendants™) states as follows:

ALLEGATIONS COMMON TO ALL COUNTS

Nature of the Case

1. Plaintiff uses and is the owner of the federally registered trademarks: U.S.
Registration Nos. 7,982,908 and 7,961,295 and common law trademarks corresponding to the
same. True and correct copies of the registration certificates for the above trademarks are attached
as Exhibit A (the “Alphabet Lore Marks”).

2. Plaintiff uses and is the owner of the federally registered copyrights: U.S.
Registration Nos. PA0002382244 and VAu001541833. True and correct copies of the registration
certificates for the above copyrights are attached as Exhibit B (the “Alphabet Lore Copyrights”).

3. This action has been filed to combat the online trademark and copyright

infringement and counterfeiting of Defendants, who trade upon Plaintiff’s valuable intellectual
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property including the Alphabet Lore Marks, and Alphabet Lore Copyrights (collectively the
“Alphabet Lore IP”) by selling, and/or offering for sale, unauthorized, unauthentic, and counterfeit
products in connection with the Alphabet Lore Marks, as well as to stop and prevent Defendants’
selling of unauthorized products that use, are based on, and/or are derived from, the Alphabet Lore
Copyrights through the use, manufacture, offer to sell, and sale of unauthorized and infringing
products (the “Unauthorized/Infringing Goods”).

4. Defendants use and operate fully interactive e-commerce stores' operating under
the seller aliases identified in Schedule A attached hereto (the “Seller Aliases™).

5. Defendants create e-commerce stores operating under one or more Seller Aliases
that are advertising, offering for sale, and selling Unauthorized/Infringing Goods to unknowing
consumers.

6. E-commerce stores operating under the Seller Aliases share unique identifiers,
establishing a logical relationship between them and that Defendants’ counterfeiting operation
such that Defendants infringement arise out of the same transaction, occurrence, or series of
transactions or occurrences.

7. Defendants attempt to avoid and mitigate liability by operating under one or more
Seller Aliases to conceal both their identities and the full scope and interworking of their
counterfeiting operations.

8. Defendants further utilize images from Plaintiff’s website in conjunction with the
sale of products with the same or similar appearance as those sold by Plaintiffs, further causing

confusion among customers.

! The e-commerce store URLSs are listed on Schedule A under the Online Marketplaces.
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0. Plaintiff is forced to file this action to combat Defendants’ infringement
counterfeiting of its Alphabet Lore IP, as well as to protect unknowing consumers from purchasing
Unauthorized/Infringing Goods over the Internet.

10.  Plaintiff has been and continues to be irreparably damaged through consumer
confusion, dilution, loss of control over the creative content and tarnishment of its valuable
trademarks and copyrights, as a result of Defendants’actions and seeks injunctive and monetary
relief.

The Parties

11.  Delfrig Company, LLC is a limited liability company based in Texas.

12.  Defendants are individuals and business entities of unknown makeup who own
and/or operate one or more of the e-commerce stores under at least the Seller Aliases identified on
Schedule A and/or other seller aliases not yet known to Plaintiff.

13. On information and belief, Defendants reside and/or operate in the People’s
Republic of China or other foreign jurisdictions with lax intellectual property enforcement systems
or redistribute products from the same or similar sources nthose locations.

14. Defendants have the capacity to be sued pursuant to Federal Rule of Civil Procedure
17(b).

15. On information and belief, Defendants, either individually or jointly, operate one
or more e-commerce stores under the Seller Aliases listed in Schedule A, attached hereto.

16. Tactics used by Defendants to conceal their identities and the full scope of their
operation make it virtually impossible for Plaintiff to learn Defendants’ true identities and the exact

interworking of their counterfeit network.
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Jurisdiction

17. This Court has original subject matter jurisdiction over the claims in this action
pursuant to the provisions of the Lanham Act, 15 U.S.C. § 1121, the Copyright Act 17 U.S.C. §
501,28 U.S.C. § 1331 and 28 U.S.C. §1338.

18. This Court has personal jurisdiction over Defendants because Defendants
transacted business relative to the claims made within the State of Pennsylvania and within this
District and because Defendant purposefully availed itself of the benefits and privileges of
conducting business activities within the State of Pennsylvania and within this District.

19.  Pennsylvania also authorizes personal jurisdiction over the Defendants pursuant to
42 Pa. Cons. Stat. § 5322 (a). Upon information and belief, Defendants are systematically directing
or targeting their business activities at consumers in the United States, including Pennsylvania, via
the e-commerce stores through which consumers in the United States, including Pennsylvania, can
and do view the Unauthorized/Infringing Goods listings, communicate with Defendants regarding
their respective Unauthorized/Infringing Goods, place orders for Defendants’ Infringing Products,
and ship the Unauthorized/Infringing Goods to United States addresses, including Pennsylvania.

20. More particularly, Defendants utilize online retail accounts to promote and offer to
sell the Unauthorized/Infringing Goods in Pennsylvania and to Pennsylvania residents, and
provide for the shipment of the Unauthorized/Infringing Goods to customers in Pennsylvania.

21. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) because a
substantial part of the events or omissions giving rise to the claims occurred in this judicial district.

22. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(3) because
Defendants are foreign defendants and are subject to this Court’s personal jurisdiction as alleged

above.



