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GIFTS Work and an example of Defendants” book cover for an unauthorized copy of Plaintiff’s

copyrighted work:

Title of . : Example of

Reg. Number Work Copyrighted Work Defendants® Products |
The one

TXOD06336819 | yvear mint
for men.

IL. JURISDICTION AND VENUE

2. This Court has original subject matter jurisdiction over the claims in this action
pursuant to the provisions of the Copyright Act, 17 U.S.C. § 101, et seq., 28 U.S.C. §§ 1338(a)-
(b),and 28 U.S.C. § 1331,

3. Personal jurisdiction over each Defendant satisfies constitutional due process
because each Defendant has purposefully directed and expressly aimed its tortious activities at the
Commonwealth of Pennsylvania and established sufficient minimum contacts with Pennsylvania
by, among other things, being willing to accept an order for a product bearing Plaintiff’s
copyrighted designs from a representative of Plaintiff with a Pennsylvania address, being willing
to ship the product to that representative in Pennsylvania, and being willing to collect Pennsylvania
sales tax. In addition, upon information and belief, each Defendant has sold additional products
that directly mnfringe the CHRISTIAN ART GIFTS Work to consumers within Pennsylvania not

affiliated in any way with Plaintiff through the regular course of business, with the knowledge that
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Plaintiff is harmed in Pennsylvania as a result of its sales of infringing products to Pennsylvania
residents. Plaintiff’s claims arise out of and relate to Defendants’ sales of infringing products to
Pennsylvania residents through the regular course of business.

4. Personal jurisdiction over each Defendant also satisfies constifutional due process
because the causes of action asserted herein, including copyright infringement, are intentional
torts, were aimed at Pennsylvania, and caused harm that each Defendant should have anticipated
would be suffered by Plaintiff in Pennsylvania.

5. Upon information and belief, Defendants have cooperated, communicated, shared
information, and coordinated their efforts in order to create an infringing marketplace operating in
parallel to the legitimate marketplace of Plaintiff and third parties authorized to sell products
embodying the CHRISTIAN ART GIFTS Work, including: employing and benefitting from
substantially similar paid advertising, marketing, and advertising strategies (e.g., search engine
optimization or “*SEQ7), in order to make their online storefronts appear more relevant and target
a consumer searching for products embodying Plaintiff’s copyrighted work. By theiwr actions, in
addition to the damages associated with unauthorized use of Plaintiff’s copyrighted work,
Defendants are causing concurrent and irreparable harm to Plaintiff and the consuming public by:
(1) reducing the online visibility of Plaintift’s copyrighted work: (2) diluting and eroding the retail
market price for Plaintiff’s copyrighted work; (3) causing overall degradation of the value of
goodwill associated with Plaintift’s copyrighted work: (4) devaluing the exclusivity that enhances
the worth of Plaintiff’s art and reputation; and (35) increasing Plaintiff’s overall cost to market its

goods and educate consumers about Plaintiff™s copyrighted work.
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6. Upon information and belief, Defendants are aware of Plaintiff’ and Plaintift’s
copyrighted work and are aware that their mfringement 1s likely to cause harm to Plaintuff in
Pennsylvania.

T Plaintiff is suffering irreparable and indivisible injury and has suffered substantial
damages as a result of Defendants’ unauthorized sale of the Infringing Products in direct
competition with Plaintiff.

8. Personal jurisdiction over each Defendant satisfies the Pennsylvania long-arm
statute, and therefore Rule 4(k)(1){A) of the Federal Rules of Civil procedure. 42 Pa. Cons. Stat.
§ 5322 (a) provides in pertinent part:

*A tribunal of this Commonwealth may exercise personal jurisdiction over a person ... as

to a cause of action or other matter arising from such person: (1) Transacting any business

in this Commonwealth. Without excluding other acts which may constitute transacting
business for the purpose of this paragraph: (ii) The doing of a single act in this

Commonwealth for the purpose of thereby realizing pecuniary benefit ... (3) Causing harm

or tortious injury by an act or omission in this Commonwealth. (4) Causing harm or tortious

mnjury by an act or omission outside this Commonwealth ... (10) Commutiing any violation
within the jurisdiction of the Commonwealth of any statute, home rule charter, local
ordinance or resolution, or rule or regulation promulgated thereunder by any government
unit or of any order of court or other government unit.”
Defendants are subject to jurisdiction under the Pennsylvania long-arm statute because, upon
information and belief, Defendants have committed the intentional tort of copyright infringement
in Pennsylvania by displaying Plaintiff’s Works and/or derivative works in Pennsylvania,
accepting orders from Pennsylvania residents, shipping infringing products into Pennsylvama, and
collecting Pennsylvania sales tax on such orders.

9. Venue is proper in this Court pursuant to 28 U.S.C. § 1391: Defendants do not

reside in the United States and are subject to venue in any district. Further, Defendants solicit

business from this Judicial District and, upon information and belief, conduct and transact

significant business in this Judicial District.



